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We do not wish to give anything less than hearty commendation for the very 
evident care that is shown in the editing as a whole, nor do we wish to detract 
from a substantial piece of work by making too much of what are in some 
respects trifles. But from the standpoint of technical bookmaking, the volume 
falls short of perfection for lack of one of those details which go to make up 
perfection. The matter is of importance beyond the limits of a single book; 
it is concerned with the general question of form in the editing of medieval 
documents; it is worth some attention. In this book the medieval spelling of 
the Latin and French has been retained. Apparently there was an effort to 
make uniform the use of those two troublesome letters u and v. But the dif- 
ferent editors did not hit upon the same general plan. The first decided to use 
v as an initial u or v throughout (vt, vbi, vel), and u as the medial letter 
throughout (breue, aduersus). For his, the larger, part of the work the second 
editor chose the usual modern forms of the initial letter (ut, ubi, vel), and 
retained the medial u throughout, in theory. In appendix I, however, the method 
of the first editor was again adopted. Thus there is no uniform scheme for 
the use of u and v. But further yet, the use of these two letters is not uniform 
within the general plan of each editor. Where the first scheme is employed we 
get balliuus, avunculus, consuevit (p. 5) ; innodauit, usurpare, vlterius, con- 
sideraverit, parva (p. 6) ; and many other instances of the same lack of uni- 
formity on pp. 7, 8. The second plan does away with any difficulty from the 
initial letter, but medial u or v continues to cause trouble. Thus (p. 22) we 
have seruus seruorum preceded by universis and followed by salvo, within a 
space of twelve lines. This lack of uniformity in this respect permeates the 
whole main part of the book. Not a single page that we have examined is free 
from it; it is worse on some pages than on others (as see p. 1, p. 44). Even 
the first appendix is affected by it — universis (p. 121), adversus (p. 122), 
ordinacionibusve privatis (p. 123). Proper names show it — Musgraue and 
Musgrave (p. 60), Neville and Neuille (p. 54, p. 56), Danvers and Danuers (pp. 
97-101). The French has suffered less than the Latin, yet even here we may 
find deuenir and diver ses (p. 61), auaunt and perveient (p. 9). 

Many another modern printed volume of medieval Latin has failed in this 
same matter of u and v. The reviews have been silent on this point; perhaps 
silence on the same matter would have been better here. But the present 
reviewer, wholly aside from the book under discussion, cannot forego this 
opportunity of stating his deep-seated conviction that one who has become 
accustomed to the modern use of « and v can hardly hope to make a uniform 
text of a medieval Latin document except in either one of only two different 
ways. He may accept the modern use of u and v, or he may follow the method 
adopted in Bracton's Note Book, and use v only as the initial consonant in 
proper names. It seems psychologically impossible to arrive at absolute 
uniformity in any other way. 

George E. Woodbine. 
Yale University, School of Law. 

The Workmen's Compensation Laws of Virginia and West Virginia. Compiled 
by James F. Minor. Charlottsville, The Michie Co. 1919. pp. xci, 691. 

Workmen's compensation law is best treated as a local subject rather than 
in a form which purports to cover the system in the abstract and to include 
the law of all jurisdictions. It is all statutory and what is a vital principle in 
one state may be non-existent in another. Even the underlying theories take 
on the varying forms which the legislatures have given them. In the prepara- 
tion of the present volume the author has had an opportunity which is generally 
denied to others, as the commercial demand for a local work is rarely sufficient 
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to justify the undertaking. His modest preface is written with a freshness and 
snap which make one turn to the subsequent pages in the hope of finding 
something out of the ordinary. 

The book begins with a general discussion covering nineteen pages. The 
next fifty-three pages are given up to a reprint of the West Virginia act. The 
remainder of the book reproduces the several sections of the Virginia act and 
under each a repetition of the relevant position of the West Virginia act and a 
citation of authorities from other states. This statement of the parts of the 
book is the result of quite a little study which might have been saved by a 
clean-cut note following the title page. 

An introductory chapter would naturally concern itself with the history of 
the act, a characterization of its spirit and a statement of broad underlying 
principles enunciated with accuracy. As it is worked out, it is a jumble of 
principles, near principles, pseudo-principles, mere casual incidents, and dis- 
cussions of points obviously peculiar to other states. It opens (p. 1) with this 
remarkable sentence, "An employer operating under the Workmen's Com- 
pensation Act is liable for all injuries sustained by his employees acting within 
the scope of their employment, regardless of questions of negligence, proximate 
cause or accident." This is a pretty tough letter of introduction to the reader. 
What is meant by the phrase "within the scope of their employment"? It is 
not customarily employed in compensation legislation and no reference is made 
to such a phrase in the law of either Virginia or West Virginia. From the 
index we get a definition from Illinois and the rule as to how it is determined 
in Michigan. The phrase obviously has a broad meaning and must exclude the 
limitation of liability to injuries "arising out of the employment." We find, 
however (p. 113), that this familiar limitation appears in the Virginia act — 
sec. 2 (d) — and that in West Virginia (p. 48) the injury must be one "resulting 
from .... employment" (sec. 25). 

Is not Judge Gager correct in his view, noted in the opinion in Fiarenzo v. 
Richards (1919, Conn.) 107 Atl. 563, that the use of the phrase "proximate 
cause" is of doubtful value in discussions of the meaning of a compensation act 
which does not contain it and which proceeds upon a different series of con- 
ceptions than those underlying the law of negligence? Presumably when the 
author says that there is a liability "regardless of questions of ... . acci- 
dent," in construing an act which says that "personal injury shall mean injury 
only by accident" (p. 113), he is using the word "accident" in a different sense. 
As he does not tell us, however, what that sense is, his statement is meaning- 
less. What value is added to it by the citations from Illinois, California, Texas 
and Kentucky? In the next sentence we see a gleam of a principle and we look 
for the basic idea, for the raison d'etre. We are told, however, only that "the 
Workmen's Compensation Act is based upon the principle that the employer 
should pay certain fixed amounts for accidental injuries irrespective of negli- 
gence." Is not this in line with defining the doctrine of a church as that the 
members should pay their pew rents? 

Two pages on, we are told that if the contract of employment is not in 
writing, "its terms are to be ascertained from the evidence reported by the 
committee on arbitration and the cross-examination of the alleged employee 
in regard to his work and relation to the alleged employer introduced at the 
hearing on review" and a Massachusetts case is cited. Without reading through 
the acts of Virginia and West Virginia with reference to the details of practice 
— no references tc which are given and as to which the index gives little aid — 
the guess may be hazarded that it is extremely improbable that the forms of 
procedure in those states are enough like those of Massachusetts to render the 
statement either accurate or valuable. If both accurate and valuable, it is a 
most fragmentary and narrow statement of the law of evidence as applicable 
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to this subject. These illustrations are typical of the entire contents of the 
introductory chapter. 

The opening discussion of the two acts treated together (p. 76) is devoted 
to a statement as to the meaning of the word "subscriber" as used in the Massa- 
chusetts act. It is hard to see why the Virginia or West Virginia lawyer 
should be curious on this subject. All through this discussion, and in fact 
throughout the book, there is one very vital defect. The decisions of other 
states are of interest only as they lay down general principles or construe 
phrases similar to those of Virginia and West Virginia. The citation of a large 
proportion of the cases is rendered useless by blind references to statutes. If 
an attempt is made to state a general principle, it is robbed of its value by a 
reference to some legislation, probably inaccessible, without any clue as to what 
it is and what effect it has upon the general principle enunciated. 

The discussion of individual questions, as for instance, sun stroke, which may 
be taken as an example, is, when general principles are not obscured by blind 
references to statutes, of some value as giving a few of the cases which one may 
look up. The citations are not inclusive, nor do they represent discriminating 
selection. They, however, point the way. Much allowance should be made for 
the fact that, as the author frankly says, the book has been hastily prepared. 
Its great trouble is that it represents industry rather than thought. If the 
author had stopped to think what use would be made of each of his citations 
and what meaning would be conveyed by each of his sentences, his book would 
have been better. 

The question naturally occurs as to whether after all, the book was worth 
writing, and whether it is useful. These questions will have to be answered 
in the affirmative. Almost all of the books on compensation are upon much 
the same model as the present one, and few private libraries contain them. 
As to the encyclopedias, we are between hay and grass; the earlier ones were 
published too early and the later ones were begun too late to be of present 
assistance. The various series of annotated cases contain that haphazard 
treatment of isolated questions familiar to users of such series. They are 
sometimes useful if they hit the point, but they generally do not. If one has 
patience and time enough he can dig the authorities out of the many volumes 
in the American Digest Series, but comparatively few libraries contain them. 
After all, therefore, the book fills a long felt want although it fills it pretty 
indifferently. 

G. E. B. 

The State and the Nation. By Edward Jenks. New York, E. P. Dutton and Co. 
1919. pp. viii, 312. 

Mr. Jenks' book is primarily an evolutionary study of the origins of political 
institutions, intended for the general reader rather than the scholar, and con- 
fessedly making no effort at evaluation. As such it is readable, and conveys a 
good deal of interesting information, though the attempt to popularize is not 
always in the interests of precision of thought. The least successful portion is 
the account of primitive and patriarchal institutions which occupies a full third 
of the volume. This is a field in which everybody is at liberty to do his own 
guessing, but the author's guesses are in general not such as to inspire much 
confidence; there is little evidence of any intimate appreciation of the pecu- 
liarities of savage psychology. Thus whatever the origin of the puzzling institu- 
tion of totemism, it seems highly improbable that it will be found in anything 
so simple and rationalistic as a device for guarding against marriage between 
near relations, due to the discovery somehow by the savage mind of the evils 
of such a practice. And one hardly knows what to make of such a suggestion 



